CITY OF BLACK DIAMOND

August 4, 2011 Meeting Agenda
25510 Lawson St., Black Diamond, Washington

7:00 P.M. - CALL TO ORDER, FLAG SALUTE, ROLL CALL

PUBLIC COMMENTS: Persons wishing to address the City Council regarding items of new business are encouraged to do so at this
time. When recognized by the Mayor, please come to the podium and clearly state your name and address. Please limit your comments to 3
minutes. If you desire a formal agenda placement, please contact the City Clerk at 360-886-2560. Thank you for attending this evening.

PUBLIC HEARINGS:

APPOINTMENTS, PRESENTATIONS, ANNOUNCEMENTS
UNFINISHED BUSINESS:

NEW BUSINESS:

1) AB11-052 - Resolution Authorizing Professional Services Agreement with Parametrix for
Roberts Drive Sidewalk Project Mr. Boettcher

DEPARTMENT REPORTS:

Community Development — Mr. Pilcher

MAYOR’S REPORT:

COUNCIL REPORTS:

ATTORNEY REPORT:

PUBLIC COMMENTS:

CONSENT AGENDA:

2) Claim Checks — August 4, 2011, No. 37233 through No. 37275 in the amount of $115,955.17
3) Minutes —Regular Council Meeting of July 21, 2011

EXECUTIVE SESSION:
ADJOURNMENT:

Americans with Disabilities Act — Reasonable Accommodations Provided Upon Request (360-886-2560)



CITY COUNCIL City of Black Diamond

Black Diamond, WA 98010
ITEM INFORMATION
SUBJECT: | Agenda Date: August 4, 2011 AB11-052
Resolution No. 11-764, authorizing a Department/Committee/Individual | Created | Reviewed
Professional Services Agreement I(‘:’I_goArdIE’?Cfra tOhleSS
. . . i nistrator —
with Parametrix for the design of City Atiorney —Chris Bacha <

the Roberts Drive Sidewalk Project City Clerk — Brenda L. Martinez

Finance — May Miller

Public Works — Seth Boettcher X
Cost Impact; $59,718 Heonomic Devel. — Andy Williamson X
Fund Source: TIB Grant, REET $319,218 Police — Jamey Kiblinger
Timeline: 2011-2012 Court — Stephanie Metcall

Comm. Dev. — Steve Pilcher

Attachments: Resolution No. 11-764, Professional Services Agreement, TIB Grant Budget Sheet,
Capital Improvement Budget sheet

SUMMARY STATEMENT:

Staff has been awarded a grant from the State Transportation Improvement Board (TIB) to
install a sidewalk on the south side of Roberts Drive which will connect the sidewalk from
Morgan Street to the King County Library. Along with the sidewalk, stormwater controls will
also be installed.

Parametrix has provided transportation engineering services for the City and is very capable of
providing the design services for this project.

The design engineering fees are about 6% under projected costs and within current budgets.

COMMITTEE REVIEW AND RECOMMENDATION:

RECOMMENDED ACTION: MOTION to adopt Resolution No. 11-764, authorizing
the Mayor to execute the Professional Services Agreement with Parametrix,
Inc. for the design of the Roberts Drive Sidewalk Project.

RECORD OF COUNCIL ACTION

Meeting Date Action Vote

Aungust 4, 2011




RESOLUTION NO. 11-764

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
BLACK DIAMOND, KING COUNTY, WASHINGTON
AUTHORIZING THE MAYOR TO EXECUTE A
PROFESSIONAL SERVICES AGREEMENT WITH
PARAMETRIX IN THE DEVELOPMENT OF DESIGN AND
BID MATERIALS FOR THE ROBERTS DRIVE SIDEWALK
PROJECT

WHEREAS, the City of Black Diamond is in need of design services for the Roberts Drive
Sidewalk project; and

WHEREAS, the City received a grant from the State of Washington Transportation
Improvement Board (TIB) in the amount of $287,218 with a City match of $32,000; and

WHEREAS, the City has selected Parametrix to provide transportation related
consulting services to the City; and

WHEREAS, Parametrix has the expertise and experience to provide the City with the
design services necessary for this project;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND,
WASHINGTON, DOES RESOLVE AS FOLLOWS:

Section 1. Authorizing the Mayor to execute a Professional Services Agreement and
scope substantially in the form attached hereto as Exhibit A, for an amount not to
exceed $59,718.

PASSED BY THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND,
WASHINGTON, AT A REGULAR MEETING THEREOF, THIS 4™ DAY OF AUGUST,
2011.

CITY OF BLACK DIAMOND:

Rebecca Olness, Mayor

Attest:

Brenda L. Martinez, City Clerk



CITY OF BLACK DIAMOND PROFESSIONAL SERVICES AGREEMENT

This Professional Services Agreement (the or this “Agreement™), for reference purposes
only, is dated August 4, 2011 and is entered into by and between

CITY OF BLACK DIAMOND, WASHINGTON (the “City")

Physical Address: 24301 Roberts Drive

Mailing Address: PO Box 599

Black Diamond, WA 98010

Contact: Phone: 360-886-2560 Fax : 360-886-2592

and

PARAMETRIX, INC. (“Consultant™)
Mailing Address: PO Box 460
Sumner, WA 98390

Contact: Austin Fischer Phone: Fax:

Tax Id No.:

for professional services in connection with the following project:

Development of Design and Bid Materials for the Roberts Drive Sidewalk Project (the
“Project”).

TERMS AND CONDITIONS

1. Services by Consultant

1.1  Consultant shall perform the services described in the Scope of Work attached to
this Agreement as Exhibit "A." The services performed by Consultant shall not exceed the
Scope of Work nor shall the Consultant be entitled to a greater amount of compensation as that
provided in this Agreement without the prior written authorization of the City.

1.2 The City may from time to time require changes or modifications in the Scope of
Work. Such changes, including any decrease or increase in the amount of compensation, shall
be agreed to by the parties and incorporated in written amendments to this Agreement.

1.3 Consultant represents and warrants that it, its staff to be assigned to the Project,
and its subconsultants and their staff have the requisite training, skill, and experience necessary
to provide the services required by this Agreement and are appropriately accredited and licensed
by all applicable agencies and governmental entities. Services provided by Consultant and its
subconsultants under this Agreement will be performed in a manner consistent with that degree
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of care and skill ordinarily exercised by members of the same profession currently practicing in
similar circumstances.

2. Schedule of Work

2.1 Consultant shall perform the services described in the Scope of Work on or before
January 31, 2012.

2.2 Consultant will work within the project schedule, will proceed with the work and
shall assure that it, and its subconsultants, will have adequate staffing at all times in order to
complete the Scope of Work in a timely manner. If factors beyond Consultant's control that
could not have been reasonably foreseen as of the date of this Agreement cause delay, then the
parties will negotiate in good faith to determine whether an extension is appropriate. The
Consultant shall provide the City with written notice of any delay, or potential delay that may
trigger the need for a time extension within 3 business days after the Consultant becomes aware
of the delay or potential delay.

2.3 Consultant is authorized to proceed  with services upon

3. Compensation

X TIME AND MATERJALS NOT TO EXCEED. Compensation for the services provided
in the Scope of Work shall not exceed $59,718.00 without the written authorization
of the City and will be based on the list of billing rates and reimbursable expenses
attached hereto as Exhibit “C.”

4, Payment

4.1 Consultant shall maintain time and expense records and provide them to the City
monthly, along with monthly invoices, in a format acceptable to the City for work performed to
the date of the invoice.

4.2  All invoices shall be paid by City warrant within sixty (60) days of actual receipt
by the City of an invoice conforming in all respects to the terms of this Agreement.

4.3 Consultant shall keep cost records and accounts pertaining to this Agreement
available for inspection by City representatives for three (3) years after final payment unless a
longer period is required by a third-party agreement. Consultant shall make copies available to
the City on request.

4.4  If the services rendered do not meet the requirements of the Agreement,
Consultant will correct or modify the work to comply with the Agreement. The City may
withhold payment for such work until the work meets the requirements of the Agreement.
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. Discrimination and Compliance with Laws

5.1 Consultant agrees not to discriminate against any employee or applicant for
employment or any other person in the performance of this Agreement because of race, creed,
color, national origin, marital status, sex, age, disability, or other circumstance prohibited by
federal, state, or local law or ordinance, except for a bona fide occupational qualification.

52 Consultant and its subconsultants shall comply with all federal, state, and local
laws and ordinances applicable to the work to be done under this Agreement.

5.3  Any violation of this Section 5 shall be a material breach of this Agreement and
grounds for immediate cancellation, termination, or suspension of the Agreement by the City, in
whole or in part, and may result in Consultant’s ineligibility to conduct further work for the
City.

6. Suspension and Termination of Agreement

6.1 The City reserves the right to terminate or suspend this Agreement at any time,
without cause, by giving Consultant notice in writing ten (10) days prior to the termination or
suspension date. In the event of termination, all finished or unfinished reports, or other material
prepared by Consultant pursuant to this Agreement, shall be submitted to the City. In the event
the City terminates this Agreement prior to completion without cause, Consultant may complete
such analyses and records as may be necessary to place its files in order. Consultant shall be
entitled to compensation for any satisfactory work completed on the Project prior to the date of
suspension or termination.

6.2  Any notice from the City to Consultant regarding the suspension of this
Agreement shall specify the anticipated period of suspension. Any reimbursement for expenses
incurred due fo the suspension shall be limited to Consultant's reasonable expenses and shall be
subject to verification. Consultant shall resume performance of services under this Agreement
without delay when the suspension period ends.

7. Standard of Care

7.1 Consultant represents and warrants that it has the requisite training, skill, and
experience necessary to provide the services under this Agreement and is appropriately
accredited and licensed by all applicable agencies and governmental entities. Services
Consultant provides under this Agreement will be performed in a manner consistent with that
degree of care and skill ordinarily exercised by members of the same profession currently
practicing in similar circumstances.

8. Ownership of Work Product

8.1 Ownership of the originals of any reports, data, studies, surveys, charts, maps,
drawings, specifications, figures, photographs, memoranda, and any other documents which are
developed, compiled, or produced as a result of this Agreement, whether or not completed, shall
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be vested in the City and shall be submitted to the City upon termination of this Agreement. Any
reuse of these materials by the City for projects or purposes other than those that fall within the
scope of this Agreement and the Project to which it relates, without written concurrence by
Consultant, will be at the sole risk of the City.

8.2  The City acknowledges Consultant’s documents as instruments of professional
service. Nevertheless, the documents prepared under this Agreement shall become the property
of the City upon completion of the work. The City agrees to hold harmless and indemnify
Consultant against all claims made against Consultant for damage or injury, including defense
costs, arising out of the City’s reuse of such documents beyond the use for which they were
originally intended without the written authorization of Consultant.

8.3  Methodology, software, logic, and systems developed under this Agreement are
the property of Consultant and the City, and may be used as either Consultant or the City see fit,
including the right to revise or publish the same without limitation.

9, Indemnification/Hold Harmless

9.1 Consultant shall defend, indemnify, and hold the City, its officers, officials, and
employees harmless from all reasonable claims, injuries, damages, losses or suits including
attorney fees, arising directly or indirectly out of or resulting from the negligent acts, errors, or
omissions of Consultant or its subconsultants in performance of this Agreement, except for
injuries and damages caused by the concurrent negligence of the City. Provided, however, that
if any such claims, injuries, damages, losses or suits result from the concurrent negligence of
Consultant and the city, it is expressly agreed that Consultant’s obligations and indemnity under
this paragraph shall be effective only to the extent of Consultant’s negligence.

10. Imsurance

10.1  Consultant shall procure and maintain for the duration of the Agreement, and
shall provide proof satisfactory to the City that such insurance is procured and maintained by
each of its subconsultants, insurance against claims for injuries to persons or damage to
property which may arise from or in connection with the performance of the work hereunder by
Consultant, its agents, representatives, or employees.

10.2 Consultant shall procure and maintain the following types and amounts of
insurance:

a. Automobile Liability insurance covering all owned, non-owned, hired, and
leased vehicles. Coverage shall be written on Insurance Services Office (ISO) form CA 00 01
or a substitute form providing equivalent liability coverage. If necessary, the policy shall be
endorsed to provide contractual liability coverage. This insurance shall have a minimum
combined single limit for bodily injury and property damage of $1,000,000 per accident.

b. Commercial General Liability insurance shall be written on ISO
occurrence form CG 00 01 or a substitute form providing equivalent liability coverage and shall
cover liability arising from premises, operations, independent contractors, personal injury, and
advertising injury. This insurance shall be written with limits no less than $1,000,000 each
occurrence, $2,000,000 general aggregate.
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c. Workers’ Compensation coverage as required by the Industrial Insurance
laws of the State of Washington.

d. Professional Liability insurance appropriate to Consultant’s profession,
with limits no less than $1,000,000 per claim and $1,000,000 policy aggregate limit.

10.3 The Automobile Liability, Commercial General Liability, and Professional
Liability insurance policies are to contain, or be endorsed to contain, the following provisions:

a. Consultant’s insurance coverage shall be primary insurance vis-a-vis the
City. Any insurance, self-insurance, or insurance pool coverage maintained by the City shall be
excess over Consultant’s insurance and shall not contribute with it.

b. Consultant’s insurance shall be endorsed to state that coverage shall not be
cancelled, except after thirty (30) days prior written notice by certified mail, return receipt
requested, has been given to the City.

10.4  The City shall be named as an additional insured under Consultant’s Automobile
Liability and Commercial General Liability insurance policies with respect to the work to be
performed for the City pursuant to this Agreement,

10.5 Insurance shall be placed with insurers with a current A.M. Best rating of not less
than A:VIL

10.6 Declaration pages issued by the insurance carriers for the policies mentioned in
this Section 10 showing such insurance to be in force shall be filed with the City not less than ten
(10) days following both parties signing this Agreement and before commencement of the work.
In addition, the City may request, in writing, a full copy from Consultant of any insurance policy
Consultant must procure and maintain pursuant to this Agreement and Consultant must provide
such copy to the City within ten (10) days of Consultant’s receipt of the City’s request. Any
policy or required insurance written on a claims-made basis shall provide coverage as to all
claims arising out of the services performed under this Agreement and for three (3) years
following completion of the services to be performed. It shall be a material breach of this
Agreement for Consultant to fail to procurc and maintain the insurance required by this Section
10 or to provide the proof of such insurance to the City as provided for in this Agreement.

11.  Assigning or Subcontracting

11.1  Consultant shall not assign, transfer, subcontract, or encumber any rights, duties,
or interests accruing from this Agreement without the express prior written consent of the City,
which consent may be withheld at the sole discretion of the City.

12. Independent Contractor

12.1 Consultant and its subconsultants are, and shall be at all times during the term of
this Agreement, independent contractors.

13. Notice
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13.1  All notices required by this Agreement shall be considered properly delivered
when personally delivered, when received by facsimile, or on the third day following mailing,
postage prepaid, certified mail, return receipt requested to:

City: City Administrator
City of Black Diamond
P.O. Box 599
Black Diamond, WA 98010
Fax: 360-886-2592

With a copy to: Chris Bacha
Kenyon Disend, PLLC
11 Front Strect South
Issaquah, WA 98027
Fax: 425-392-7071

Consultant:

Fax:

14. Disputes

14.1 Any action for claims arising out of or relating to this Agreement shall be
governed by the laws of the State of Washington. Venue shall be in King County Superior
Court, Kent, Washington,

15. Attorney Fees

15.1 TIn any suit or action instituted to enforce any right granted in this Agreement, the
substantially prevailing party shall be entitled to recover its costs, disbursements, and
reasonable attorney fees from the other party.

16. General Administration and Management on Behalf of the City

16.1 The City Administrator for the City, or his designee, shall review and approve
Consultant's invoices to the City under this Agreement and shall have primary responsibility for
overseeing and approving work or services to be performed by Consqltant.

17. Extent of Aoreement/Modification

17.1 This Agrecment, together with any attachments or addenda, represents the entire
and integrated Agreement between the parties hereto and supersedes all prior negotiations,
representations, or agreements, either written or oral. This Agreement may only be amended,
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modified, or added to by written instrument properly signed by both parties. The parties
acknowledge the general contract rule that a clause in a contract, such as this one, prohibiting
oral modifications is itself generally subject to oral modification. However, in order to ensure
certainty as to the terms and conditions of this Agreement, the parties waive this general
contract rule.

CITY OF BLACK DIAMOND CONSULTANT
By: By:

Rebecca Qlness Printed Name:
Its: Mayor Its:
Date:; Date:
Attest:
By:

Brenda L. Martinez
City Clerk
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PROJECT FUNDING

Enter the project funding information in the fable below

Maximurm TIB matching ratio

TiB Funds Local Funds

63,843

Construction Engineering

tonstruction Other

Construction Contract

Engineering exceeding 25% -of construction costs is not eligible for TIB reimbursement

Other Noneligible Costs
{i.e, landscaping greatar than 3% of tata cost, tility undergrounding)

Total eligibie cost

Calculated TIB Matching Ratio

LOCAL MATCH

List afl funding partners conlributing to the local match
SOURCE TYPE AMOUNT

BLACK DIAMOND
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Capital Improvement Plan 2012 - 2017

DESCRIPTION Install a new pedestrian sidewalk and 1/2 street improvements from the Library to Morgan Sireet. The scope of
work would include sidewalk, curb, gutter and a depressed landscape strip with vegetation to treat and infiltrate
stormwater.

BACKGROUND The City received approval for a Transportation Improvement Board grant In 2010. The schedule is to prepare the

design and bid documenis in the summer of 2011, bid the project early in the year 2012 and construct in the
summer of 2012. The cost is lower than previous projections.

Capital Plan 2012 - 2017
‘Budgeted & Total § Total Cost
CAPITAL PROJECT COSTS Fur_lded Requested 2012 2013 2014 2015 2016 2017 incl 2011
' 2011 2012-2017 ST
Design Engineering 71,000 - 71,000
Construction Costs 248,218 248,218
Other (contingency) . 38,782 38,782 .. 38,782
TOTAL COSTS 319,218 38,782 38,782 - - - - - = 358,000
Budgeted & Total § Total Cost
REQUESTED FUNDING Funded Requested 2012 2013 2014 2015 2016 2017 ihcl 2011
2011 2012-2017 .
TIB Grant 287,218 287,218
Real Estate Excise Tax |l 32000 38,782 38,782 70,782
TOTAL SOURCES 319,218 38,782 38,782 - . - - - |~ 358,000
Vg e Project ' o
n _ Location o as®
'Br..'rag T;?-'ﬂ:;um‘ .. Roberts DOr : ﬂ:c{ﬁ::mqi
segionmend  tay,,,
::{ Motgan 5, ¥
£ i !
";’c

weny

Roberts Drive between Morgan Street and the Library
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